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Timetable 

11.00 Introductions and housekeeping

Basic principles

Exceptions

12.30 Lunch

13.30 Rights audits

Permissions and licensing

Orphan works

14.30 Break

14.45 Policy and procedures

15.30 Q&A

16.00 Finish 



Introductions



CT website
http://collectionstrust.org.uk/

http://collectionstrust.org.uk/


Concerns



What are IPRs?

https://www.gov.uk/intellectual-property-an-overview/protect-your-intellectual-property

Automatic protection:

Must be applied for:

https://www.gov.uk/intellectual-property-an-overview/protect-your-intellectual-property


Why is rights management 

important?



Whether commercially 

or not…

Two main scenarios you might come across:

• Getting a licence to use someone else’s protected 
material - e.g. in a publication or on some other 
merchandise

• Granting a licence to someone else so they can use 
your museum’s protected material - e.g. exploiting 
your collection



What does copyright 

protect?



What does copyright 

protect?

• Literary works

• Films

• Dramatic works 

• Sound recordings

• Musical works

• Broadcasts

• Artistic works

• Typographical arrangements 



Who owns copyright?

• (Generally) the person who created the 
material

• The employer of a salaried employee who 
creates material as part of their job

• Freelancers (e.g. photographers) – unless 
they assign their copyright



Who owns copyright?

Physical Property 

OR

Intellectual Property



How long does 

copyright last?

Generally…70 years after the 
death of the person who 
created the material



Photography

https://www.dacs.org.uk/knowledge-
base/factsheets/copyright-in-photographs

Taken on or after 1 August 1989
These are automatically protected for the life of the 
photographer plus 70 years.

Otherwise
The nature and duration of protection depends when 
the photo was taken.

https://www.dacs.org.uk/knowledge-base/factsheets/copyright-in-photographs


Copyright and Digital

In most cases, digital copyright will last for the same 
duration as the physical equivalent.

• Webcasts are covered by the provision for copyright 
in broadcasts. 

• MP3 files released over the internet are covered by 
the provision for copyright in sound recordings. 



Crown copyright

• Crown copyright applies to works made by 
officers or servants of the Crown in the course of 
their duties.

• The standard duration of Crown copyright is for 
50 years after the year of publication

• Unpublished works have a period of protection of 
125 years from the end of the year in which the 
work was made or until 31 December 2039



Crown copyright and non-crown copyright duration 
flowcharts:

http://www.nationalarchives.gov.uk/information-
management/re-using-public-sector-
information/copyright-and-re-use/duration-
copyright/

Duration flowcharts

http://www.nationalarchives.gov.uk/information-management/re-using-public-sector-information/copyright-and-re-use/duration-copyright/


Public domain



Publication rights

Creates a 25-year new protection for 
whoever publishes out-of-copyright material 
(e.g. in public domain) for the first time 



Originality test

• An exact reproduction of a 2D object (e.g. a scan of 
a document or a photo of a painting) is probably
not original enough for copyright to apply

• But publication right may apply if the material has 
not previously been published



Moral rights

• Belong to the creator of an original artistic work.

• Can be waived (given up), but they cannot be 
assigned (e.g. sold) to a third person. 

• They therefore always remain with the creator of 
the works even if the copyright doesn’t, and are 
passed to the artist's estate on their death.

• This right lasts until copyright expires.



Copyright exceptions

• Criticism and review

• Current news reporting

• Non-commercial research or private study

• Educational use

• Copying for disabled users

• Caricature, parody or pastiche 

• Dedicated terminals

• Works on public display (including sculpture)

• Panorama (incidental use)

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/

448269/Exceptions_to_copyright_-_An_Overview.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/448269/Exceptions_to_copyright_-_An_Overview.pdf


https://www.gov.uk/govern
ment/uploads/system/uplo
ads/attachment_data/file/3
75956/Libraries_Archives_a
nd_Museums.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/375956/Libraries_Archives_and_Museums.pdf


Incidental use

Where a copyright work is incidentally 
included in an artistic work, sound recording, 
film or broadcast. 



Is it fair?

Does using the work affect the market value of the 
original work? E.g. if a use of a work acts as a substitute 
for it, causing the owner to lose revenue, then it is 
probably not fair.

Is the amount of the work taken reasonable and 
appropriate? Was it necessary to use the amount that 
was taken? Usually only part of a work may be used.



Questions



Take a break



Rights audit

• Provides information on the status of your collections

• Highlights collections too problematic to use or where 
further advice is needed

• Outlines what permissions are needed and what 
permissions have already been acquired

• Identify potential orphan works

• Risk management

• Helps calculate time and resources needed for 
clearance of rights and/or tracing rights holders



Ask…

• Is the object one of the types of work protected?

• Is the work still protected by copyright or in public 
domain?

• Did paid members of staff create the work?

• Have you been assigned or bequeathed copyright?

• Do you have permission to use the work for the 
purposes you want?

• Is the use you want allowed under exceptions?

• Do you know who the creator / copyright holder is?



Obtaining permissions

• Before entry to the collections

• During acquisition

• When borrowing a work

• When lending a work

• When commissioning new works - negotiation of the 
use of rights



Rights research
Internal:

• Look at the work - has the creator marked it?

• Your documentation system - entry records etc.

• Colleagues

External:

• Web database e.g. the WATCH file 
http://norman.hrc.utexas.edu/watch/

• Owners of other works by the same creator

• National organisations representing rights holders e.g. 
DACS

http://norman.hrc.utexas.edu/watch/


Do I need a licence? 

For example:

• Publication (including leaflets, posters, etc.)

• Website or social media use

• Merchandising

• Reproduction as part of an exhibition (but not to 
exhibit original)



Requesting permission

• Send a friendly letter:

• Details of the project and your organisation

• The permissions you need (web, social media, 
commercial etc.)

• Include copies of a completed permission form –
the owner keeps one

• Think ahead and ask permission for a number of 
uses now

• They may have their own licence agreement

• Keep records of all communication and searches –
due diligence 



Permission form

• Details of the works

• Details of the rights holder

• How do they want the work credited?

• How do they want you to deal with third party requests?

• Reproduction options:

 Website

 Printed materials

 Shop products

 Fine art prints

 Educational resources



Permission form

• Or, a statement assigning rights to the organisation, 
for example:

‘I hereby fully and permanently assign to 
…[organisation]… all copyright in the works. I 
understand I may still make use of the work for my own 
purposes e.g. portfolio or website.’

• Rights holder signature.



Orphan works

Orphan works exception Orphan works licencing

Publically accessible cultural 
heritage organisations

Anyone 

Non-commercial online use – only 
text based, film or a sound 
recording or an embedded image 
within these works

All non-commercial and 
commercial and uses – all types of 
works

Self-certified due diligence and 
recording on OHIM database

Approved due diligence

Until copyright expires or rights 
holder is traced

Up to 7 years or until rights holder
turns up

Free Licence fee and admin charge

European-wide UK only

https://www.gov.uk/guidance/copyright-orphan-works

https://www.gov.uk/guidance/copyright-orphan-works


http://artuk.org/footer/copyright-notice-15

Copyright Notice / 

Take Down Policy

http://artuk.org/footer/copyright-notice-15


Giving permissions

Consider:
• Managing in-house
• Through a third party, such as an image 

library
• A combination of the two?
• Free or charged?



Creative Commons 

https://creativecommons.org/

https://creativecommons.org/share-your-
work/licensing-types-examples/

https://pixabay.com/

https://creativecommons.org/
https://creativecommons.org/share-your-work/licensing-types-examples/
https://pixabay.com/


Public Sector Info.
‘…under certain circumstances museums will be required to 
make some information available to other users for re-use. 
This is information produced by the museum as part of 
their “public task” - the stated purposes of the 
organisation…’

‘Public sector information is data, documents, images and 
electronic files created by a public body during the course 
of its core business. In a museum context this may include 
statistical information, documents, collections management 
records, or images in which the museum owns the IPR.’

http://www.nationalmuseums.org.uk/what-we-do/contributing-
sector/public-sector-information-and-open-data/

http://www.nationalmuseums.org.uk/what-we-do/contributing-sector/public-sector-information-and-open-data/


PSI: which museums?
A museum is likely to be subject if:
• It is wholly or mainly financed by another public 

sector body (including central and local government).
• It is financed mainly or wholly by a university AND 

part of a university library.
• It is subject to the management supervision of 

another public sector body.
• More than half of the Board of Trustees (or 

equivalent) is appointed by one or more public sector 
bodies.

• The Directive applies to all UK national museums.
http://www.nationalmuseums.org.uk/what-we-do/contributing-sector/public-
sector-information-and-open-data/

http://www.nationalmuseums.org.uk/what-we-do/contributing-sector/public-sector-information-and-open-data/


Protecting rights

• Communication:
• Staff, volunteers who interact with your 

collections
• Visitor photography
• Online users – what they can and can’t 

do with images

• Develop a policy, supported by clear 
procedures



Take a break



Risk management

Don’t panic!



Risk management

Mitigating risk:
• Follow best practice standards
• Due diligence
• Clear policies and procedures
• Staff awareness and training
• Copyright notice and clear take down policy
• Are there other objects / works you can use as 

alternative? 
• Insurance?

http://www.web2rights.com/OERIPRSupport/risk-
management-calculator/

http://www.web2rights.com/OERIPRSupport/risk-management-calculator/


Rights policy



Rights policy

• Governance
• Reference to ethics and legislation
• Ownership of rights
• Use of rights
• Management of rights
• Protection of rights
• Access
• Crediting
• Infringements (both your and others)



Rights procedures

• Rights research:
• Contacting rights holders
• Methods of communication
• Documenting communication in accordance with 

due diligence

• Rights acquisition:
• Object accession – steps taken to ensure rights 

are acquired or permissions granted
• Loans – steps taken to ensure permissions are 

granted for your needs



Rights procedures

• Rights protection:
• Steps to make staff and volunteers aware of 

rights associated with material
• Steps taken to make third party users aware
• Use of contractors and volunteers –

arrangements for IPRs in the work they create 
e.g. clauses in contracts

• Steps taken in response to breach of rights by 
your organisation

• Steps taken in response to breach of your 
organisation's rights



This procedure is for the recording and managing the 
rights associated with the objects, information, and 
reproductions for which you are responsible for. 

This is done in order to benefit yourself and to 
respect the rights of others.

SPECTRUM: rights 

management



How do you do it?



For example, copyright protection of industrially 
manufacture artistic works -

https://www.gov.uk/government/publications/copyri
ght-protection-of-industrially-manufactured-artistic-
works

Changes to UK law

https://www.gov.uk/government/publications/copyright-protection-of-industrially-manufactured-artistic-works


Useful links
• www.gov.uk/government/organisations/intellectual

-property-office

• www.copyrighthub.co.uk/

• https://creativecommons.org/

• https://www.dacs.org.uk/

• http://copyrightuser.org/

• To subscribe to the Museums Copyright Group: 
https://www.jiscmail.ac.uk/cgi-
bin/webadmin?A0=MUSEUMS-COPYRIGHT-GROUP

• http://www.nationalarchives.gov.uk/information-
management/re-using-public-sector-information/

http://www.gov.uk/government/organisations/intellectual-property-office
http://www.copyrighthub.co.uk/
https://creativecommons.org/
https://www.dacs.org.uk/
http://copyrightuser.org/
https://www.jiscmail.ac.uk/cgi-bin/webadmin?A0=MUSEUMS-COPYRIGHT-GROUP
http://www.nationalarchives.gov.uk/information-management/re-using-public-sector-information/


Questions



sarahb@collectionstrust.org.uk 

@CollectionTrust

#CToutreach

Contact


